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e 480,000 family-sponsored immigrants
e 140,000 emplayent-base prekerence immigants; and
e 55,000 diversitymmigrants.

Fora brakdown andlefinitions of the fenily-sponsoredrad employnent-base prekerence
categories, sed\ppendix A, Legal Immigration Pieference Systam.

Immediate relatives d U.S.  Calcul ating the A nnual Lev el of Perma nent

(':iti Zer‘B2 ae na .nu*ner'ica!ly Immigra tion
limited, but their dmission o
numbers a subtrated from the Family-sponsored immigrants AsCL000
480,000 ceiling for family- citizens' immediate relatives o
sponsored immigrants to mrws — up to 254,000 (Le., 450,000 mirs 226 0007 wdimdted

. - , thai 1
determine the ceiling for family- s
sponsared peferenceimmigrants  equals  family preference imunigrants mj
The NA also provides #oor of
226,000 visas for Employment-based inunigrants 140,000
family-sponsored preferences. Diversity 55,000
Unus_ed IPR visas throuf the v jdwide level 575.000
family-sponsored an
employment-based peference citizens' inumediate relatives o
system roll down the pference #+ —| S 234000 unlimited
categoriesin a gven year and, if seefhgres, dedera f dthes

Total Annual
any reman unused, roll over to equais Immigration
the other se of prderence seme: Chs spthesic of huigntion md Hatiovality Act 5201,

categories the net year®

Country Limits

Of the total number of LPR visas available worldwide in any fiscal year for family-
sponsoregreferenceimmigrants and employment-base preerence immigants, not more
than 7% can beallocated to asingle foreign state and not more than 2% can be dlocated to
a depedent forgyn stae’

Two important exceptionsto the pa-country cellings have been enacted in the past
decale. Foremostis an exception for estan family-sponsored immignts. More
specifically, the INA stdes thet 75% of thevisas alocated to spouses and children of LPRs
(2™A family preference) are not subject to the pecountry ceiling® Prior to FY2001,
employnent-basé preereice immigants wee dso held to per-auntry ceilings The
“American Competitiveness in the Tmg-First CenturyAct of 2000” (P.L 106-313)
enable the percountry ceilings for enployment-basé immigrants to be surpasdefor

2 “Immediaterelatives” ae currentlydefinedasthe spowsesandunmarriedminor childrenof U.S.
citizensandthe @rentsof adult U.S. citizens.

3 INA §201.
4 INA§ 202(a)2).
5 §202(3(4) ofthe NA; 8U.S.C §1151.
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individual countries that arovesubscribed so longs visas & avaable within the
worldwide limit for enployment-based preferences.

Allocation of Immig rant Visas

Family -Based. Aspreviously sated immedate relativesare rot numericdly limited,
but their admission numbers asabtractd from the 480,000 eailing for family-basel
immigrantsto determine theceili ngfor family-sponsored preference immigrants® Thefirst
preference ategryis unmarriel sonsand daughtes of citizens,which is limited to 23,400
plus visasot requiral for fourth preference. The spouseandminor childrenof LPRs are
admitted under thsecond family-sponsored @ference cdegory (subcéegory A) and the
unmarri@ adult children of LPRs are admitted undehe seond familysponsored
preference ate@ry (subcdegory B). There is an annual limiton the seand preérence
category of 114,200. The third preferencecaegay of the family-sponsored systemis marred
sons and dadmers of @izens, which is limited to 23,4(flusvisasnotrequirel for first or
second Efeenes. The durth familysponsored mferene cdegay is the siblings of
citizens ag 21 and ove which is Imited to 65,000 plus visas not requiredrfthe other
family-sponsored preference categories.”

Figure 1. Family-Sponsored Legal Permanent Resid ents, FY1994-FY2004
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Source CES analysis of data from the DHE Office of Inmmizration Statistics and the fommer INS.

5 INA §201(b), (C).
7 INA §203(a).
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As evident irFigure 1, increases in the number of immediagdatives hae driven the
overal growth in family-based immigration. FY2003 gopears is an éerrant year for LPR
data, lagely becaise of sigificant peition procasing d&ys as the U.S. Citenship and
Immigraion Services YSCIS) in the Depdament of Homelad Securitywas bég
established.

Employ ment-base d. Visas for emplognent-basé immigrants are Hocated &
follows. up to 28.6% to “priority workers’ (persons d extraordinary ability in the arts,
sdence, education, business,orathletics; autdanding professasandresearchers; andcertain
multi-national excutives ad managrs) up to 28.6% to @fessionals holdingdvaned
degrees a certain persons d exceptional ability in the sdences, arts, or business; up to
286% to <illed shortage workers with two years training or experience, certain
professonals, and unskill ed shortage workers (limited to 10,000); up to 7.1% to certain
specid immigrants (intuding religious minsters and ertan oversea U.S. geemment
employees; and up to 7.1% to emploment credion investors; all categies include
derivaive immediatedatives of the qualifing LPRs, who areaunted aginst the numerida
limit on that catgory.? The fouth and fifthpreferencesaretoo smédl to depict inFigure 2.

Figure 2. Employment-Based Legal Permanent Residents, FY1994-FY2004
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Somrce CES analysiz of data from the DHS Office of Ittnigration Statistics and the former [
Mote: The 25,911 Chinese who adjusted under the Chinese Student Protection Act from 1994 ¢
1996 are not depicted even though they were counted under the "Slalled and Unsldlled" categor

Over the past ten sass, the numbers oflians enteringas shortagdskilled and
unskilled) workes as wé as workes with advaned degees, have ineased. As with the

5 INA §203(b).
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family-basel LPRs, howeveemployment-baseLPRs fdl shaply in FY2003 g petitioners
encountered ggnificant processng ddays.

Simple Models of Legal Permanent Immigrant

Twentieth Century

Immigraion was at its highst levels at the bagning of the century. It dropped #er
the 1924 inmigraion Act imposedjuotasandfell further duringthe Grat Depession and
World War II. The annud numbe of LPRs amitted ar adjusted inthe United Setes rose
gradualy after World Wa I, asFigure 3illustrates. The mmigraion Amendments of 1965
replaced the national origns quota sytem (eaded afer World War ) with percountry
ceilings, and the statutoprovisions egulatingpermanent immigraion to the United States
were last re@ised signifcantly by the mmigraion Act of 199C°

Figure 3. Immigration Trends over the Twentieth Century
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Source Statistical Yeavbook of Immigrationd] 3. Department of Homeland Security,
Office of Imrnigration Statistics, rultiple fiscal years Aliens legalizing through the
Itntrigration Reform and Control Act of 19286 are depicted by year of arrival

The gowth in immigrdion after 1965 is pdy attributable ¢ the total number of
admissionsinder thebasic sgtem,consisting of imngrants enteng throudh a préerence

® Congresshas gjnificartly amendedhe INA numerous timessince 1952. Other major laws
amendingthelNA arethe Refugee Act of 198Q the ImmigrationRefarm andControl Act of 1986,
andlllegal ImmigrationRefarm andimmigrant Respomsibility Act 0f1996 8 U.S.C 8110l et seq
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system as well as immediatelaives of U.Scitizens thatwas aignented considably by
legalized aliens? The mmigraion Act of 1990 incrased theeilingon employnent-base
preference immigation, with the provision that unused emphent visas would be made
availablethe followingyearfor family preference immgration. In addition, the number of
refugees dmitted increaed fom 718,000 in th&966-198(eriodto 1.6 milion duringthe
1981-1995 peod, afterthe enatment of the Refgee Act of 1980.

The simplest method of modelitegalimmigraion trends is a linear modibased upon
actual LPR admis®ns! The trad line in Figure 3 repesents thelest fit" ove the
centuy. Itillustrates a vey gradua growth in legal pemanent immigation to the United
Staes

Post-1 952 Models Base d on Three Scenar ios

Theperioddiscussedboveoffer threescenaiosto comparewhichFigure 4 presents

The first scenao models the perioddm passagof thelmmigraion and Naturiz ation Act
of 1952 throuf the enatment of therhmigraion Amendmentsf 1965. It is reprsented
bythe 'Pre-1966'trend lne andestimatesdgal immigraion acerdingto actual dmissions
from 1953 through 1965. The second scenaio estimateslegal immigration according to
actudadmissions from 1966 through 199(hem Congessenaded the inmigraion Act of
1990. The third scwrio, represated bythe 'Post-1990" tred line, estimates led
immigraion accoding to a&tual admissions from 1991 thrdug004.

*The mmigrationRefamandCortrol Act (IRCA) of 1986legalized £veral million aliens residng
in theUnitedStatewithout authorization. IRCA’s major legalizationprogamprovidedlegal status
for otherwise elithle aliens who had resided contouslyin the United Stateis anunlawful status
sincebeforeJanuaryl, 1982. Theywere regiredto aply duringal2-monthperiodbegnningMay
5,1987. IRCA also prowded le@l status footherwise eligide aliens who had wodd at ast @
daysin seasand agriculture in the United States during the yea enrding May 1,198. They were
requiredtoapplyduringan18-monthperiodbegnningJunel, 1987andendng Novernber 30,1988

1 TheDHS Office of mmigration Statistics ((8) data comrise those dmitted asLPRs orthose
adjustingto LPR status.

2 The trendline modelsat start point of appoximately 400,000 in 1900 and an end point of
appraimately 500,000in 2000.
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Figure 4. Three Scenarios of Legal Permanent Immigration, 1953-2004
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Sowrce Statistical Yearbook of mmigrationd] 5. Department of Homeland Security,

Office of Imnigration Statistics, multiple fizcal years Aliens legalizing through the
Itnnigration Reform and Control Act of 1986 are not depicted.

As Figure 4 illustrates, three difierent trendsesult from the thre scearios.

e "Pre1966"trend line projets a substantiallpwer rate ofgrowth than wha
actudly occured fom 1953 to 2004.

e "1966-1990" tiend line most closelgpproximates the actuadmissions
over theentire 1952004 period.

e "Post-1990'trend line yelds the higest rateof growth.

Obvioudly, if the start point of a scenario would have been during the 1930s or 1940s, the
trend line would hae exhibited a steepepwad slope.

Elements of Senate Proposal

Title IV of S.2454 the Secuing AmericasBorders Ad, which Senate Marity Leade
Bill Frist introduced on March 16, 2006, as well as Title V in the Comprehensive
Immigration Rdorm Act that the Senate Committee on the Judigary reported, would
stbgantially increaselegal immigration ard woud restructure thealocation o thesevisas.
The particular tiesin S.2454and the Judiciaryeported bill areessentiallyequivalent. The
bills would no longer deduct immediate relatives of U.S. citizens from the overall family-
sponsored numeal limit of 480,0®. This section would incrase theannual numbeof
employment-basé LPRs from 140,00 to 290,000. tl also would no longecount the
derivative famly members of employment-based LPRs aspart of the rumericd caling.
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The bills would furthemcrease oveall levds ofimmigraion byredaiming family and
employment-base LPR visas that hacbtled overto theotherpreference sgtem when the
annud ceilings were nat met, FY2001-FY2005. For examge, the Corsuar Affairs Visa
Office dataindicate that a estimated 64,424 alable family-sponsored visawerenot
processed byU.S. Ciizenshp and Immigrant Servies in FY2003 and rolled oveto the
FY2004 enployment-basé catgories. Tha same wgar approximately 88,512
employment-base visa weenot plocessd androlledoverto theFY2004 aimily-sponsored
categories

Title IV of S. 2454 and Title V othe didiciary-reported bill would raise the wrrent
per<ountrylimit on LPR visas from a allocation of 7%of the total preerence dlocation
to 10% of the total eferace dlocation (which vould be 480,000 foraimily-basel and
290,000f0r employment-base underthis bill). Coupledwith theproposed in&ass in the
worldwide @ilings, thae provision would ez the visa watimes that oversubscribed
countries (.e., Chinag India, Mexico, and the Phiippines) currently have by subgantialy
increasing their share o the overall cdling.'*

Modeling Family-sponsored LPRs. Thesetwo hlls would reault in an overall
increase in &ailable visasdr family menbers, & immediate relaves areno longe deduted
from the480,000 celing. In recent years, the480,000 celi ng has be@ exceeded tomantain
the 226,000 floor on family-sponsored preference visas ater sibtraction of theimmediate
relativevisas. Title IV of S. 2454 and Title V of the Judigary-reported bill would reallocate
family-sponsored immigrants, notably by increasing the numerical limits on immediate
relatives of LPRsfrom 114,200 (plusvisas not used by first preference) to 240,000 annually.
Although thebills woulddeceasethe proportion of visas talalt children of U.S. citizens
(mariedandunmarrial), theactudnumbesfor these ategries midit increae beause the
family-sponsored wridwide @iling would be incrased.

Assuming that the#&ind in the numbefimmediataelaivesof U.S. citizens continues
at the ame upward rate, the progted numberof immediate riatives would be
approximately470,000 in 2008. Assuing that the dmand for thenumericdly-limited
family preferences mntinues at thesaneleve, thefull 480,000 would bedlocated. If these
assumpons hold, the United States would likebe admitting oradjusting a estimated
950,000 familysponsored BRs by2008, as projded inFigure 5.

13 Data prwoided in telephone corversationwith U.S. Department d State Bureauof Consuar
Affairs Visa Office,March28, 2006.

4 For anandysis ofpercourtry limits and actual adissions bycountry see ®SReportRL3223%,
U.S.Immigration Pdicy on PemanentAdmnissions by Ruth Ellen Wasem.
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Figure 5. Projections of Family -Sponsored LPRs under S. 24 54 and the
Judiciar y-Reported Bill

Assuming "Demand” for Visas and Immediate Relatives Continue at Current Rates
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Sowrce; CED analysis of data from the DHS Office of Inmigration Statistics and the fortmer INS.

Modeling Employment-based LPRs. Title IV of S. 2454 and Title V othe
Judigary-reported hill would reallocate employment-based visas a follows: upto 15% to
“priority workers,” which are dso referred to as extraordinary; upto 15% to professonals
holding alvancel degees and ceain pesons of exceptional abilityp to 35% to skilled
shortag@ wokers with two gas trainingor experiene and ertan professionals; up to 5%
to anployment aeation investas, and up to % to unskilled shortage workers.
Employment-based isas for certain gpecial immigrants would no longer be numerically
limited.

Exemptions fromthe numericé limits on emplognent-base visas would also be
establishedor derivaive immediatereldives of employment-baseé LPRs. By more than
doublingtheceilingandbyexemging derivativefamily membeasfrom theceiling, thesevisa
numbe's would rise dramaically. If you assune tha each enployment-based LPR is
acompanied byl.2 familymembersds is curently the rdio), then an stimated 348,000
additional LPRs ould be admitted dong with the290,000 numaeically limited enployment-
based PRs, as projected Figure 6.
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Figure 6. Projections of Employ ment-Based LPRs under S. 2454 and the
Judiciar y-Reported Bill

Assuming "Demand” for Visas and Derivative Family Continue at Current Rates
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Note: Future 4th preference special itrrigrants have too many unknown factors to estitnate.
Source CES analysis of data from the DHS Office of Immigration Statistics and the former NS

These twdills wouldshift theallocationof visasfrom person®f “extraordinay” and
“exceptional” abilities and personshavingadvaned professional dgrees (i.e., first and
second peferenes), towad visas forunskilled workes. As a reult, ungilled workes
would increasefrom 10,0000 87,000 — plusray unused visas that would roll dowin the
other enployment-base prekerence @tegories. Whethe this shift affets the ag distribution
and family-size of the progpective LPR pgulation is beyond the andytic sape of this
memorandum.

Caveats

Theandysisin thismemorandumsimply projects thefamily-sponsored LPRs ad mog
of theemployment-base LPRs ovethe short term,ssuming cuent trends, if Title M of
S. 2454 or Title V of the Judiciaingported billareenated. Thee ae a vaiety of cautions
to heed when projecting future flows o immigrantsto the United Setes. The four caveats
discussad below are illudrative of the measuement problems and limitations of these
estimates.

Fourth P reference Employ ment-Based. Enployment-based visas for fourth
preference (.e., spe@l immigrants)would no longe be numericallyimited and wuld be
broadened to include a proposed F4 foreign dudent adjustmentto LPR stus The mog
reent estimate foforegn studats who adjust to PR satus isabout 14%-15% under
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current law.* There are too many unknown factors to estimate how many of theover half
amillion foreign gudentsin theUnited Sttes would qudify under this provisionandwould
opt to becomeLPRs aitsde of thenumerical li mits

Recaptured Visas. The bllswould"recapure" visa rumbersfrom FY2001 through
FY2005 in those ases whe the fanily-based and emplayent-baseé ceilings werenot
reached ad tho® LPR visas rolled oveto the other piferencesystem. Acordingto the
ConsularAffairs Visa Office, approxirately110,902 familysponsored visaand 141,381
employnent-basedvisaswere not used in the spiéic yeas theywere initially allocatel from
FY2001 thouch FY2005!" Howeve, these totals includeisas that rolled-overom the
other préerencesystem in the prior garandarenot an unduplicatedotint. Also, Title V
of P.L. 109-13 reaptued up to 50,000 peranent emplayent-base visas availabléor
foreign ndionals coming to work & nurses? At this time, the atial number of visa
availablefor "reapturé hinges on how thesissues areesolved.

FY2003 Data Anomaly. After the Septembetl, 2001, terrasts attacks and the
establishment of the Partment of dmeland Secity in 2002 the former inmigraion and
Naturalization Saviceandthenewly created U.S. Citizership andImmigration Sevices fell
far behind in proces#ng LPR petitions, leading tothe urused visa numberscited alove. By
Deember31, 2003, USG reported 5.3 million PR petitons pending® Thus the FY2003
admissonsnumbersmay beskewingthetrendlines cownward becausethosedadaunderstate
actua demand andligibility for that year

Push-Pull Factors. ImmigrationtotheUnited Staes— in actudity — isnat asimple
trend line that shifts oglwhen policynakesrevise theallocations, as the dear Figure 3
makes clear. Asnated previoudy, immigration to theUnited Staes dummeted inthemiddle
of the Twantieth Centurylargely as a esult of fators brougt onby the Geat Deression
and World Wa Il. There are avariety of "push-pull” factors thet drive immigration. Push
factors from the immigaint-sendingountries includsuch ciramstancessacivil wars ad
political unrest, eenomic aprivation and limited job opportunities, and dtaphic natura
disastes. PUl factors in the United States include such features as strong employment
conditions, reunion witfamily, and qualityof life considerationsA corollaryfacor is the
extent that aliens mape ableto migrdae to other desirablé countries hat offe
circumgances and opportunities mmparable to the United Sttes.

> B. LindsayLowell, “Foreigh SudentAdjustment to Pe@manentStatusin the United States),
Presetation d thelnternatioml Metropdis Confererte, 2005.

% There arecurrerly 59,617 foreign stulentsin the United States.CRS Report RL32183,
Monitoring Foreign Studets in the United States: The Seund and Exchage Visitorinformation
Systen(SEMS), by Alison Siskin.

" Data praided in telephone corversationwith U.S. Department d State Bureauof Consuar
Affairs Visa Office,March28, 2006.

'® Forafuller andysisof permanenadmissonsto the Unitel Staes andrelated legislation, se CRS
Report RL32235, U.S.Immigration Pdicy on PemanentAdnissions.

19 According to USCIS, other immigrationrelated petitions, such as applications for work
authoriationsor change ofnonimmigrant stats thatwerefiled, bringthetotal cags gendingtoover
6 million. Telephore caoversationwith USCIS GongessionbdAffairs, Feb.12,2004.
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Appendix A. Legal Immigration Preference System

Category Numerica Limit
Total Family-Spon®red Immigrants 480000
Immediaterelatives | Aliens who ae the smuses and unmarried Unlimited

minor children of US.citizens ad the parents
of adult U.S. citizens

Family-sponsored Prefere

nce Immigrants

Worldwide Levd 226,000

1% preference

Unmarried sonsanddauwghters of citizens

23,400 plus visas not required for 4"
prefererce

2" preference

(A) Spousgs and chidren of LPRs
(B) Unmarried sons and daughters of LPRs

114,200 plus visas not rguired for 1°
preference

3" preference

M arriedsonsand daughters of citizens

23,400 plus visasnot requiredfor 1% or
2" prefererce

4" preference

Siblings of citizensage 21 andover

65,000 plus visas ot required br 1%,
2™ or 3¢ prefererce

Employment-Basal Preference Immigrants

Worldwide Levd 140,000

1% preference

Priority workers: persons ofextraordinay
ability in thearts, science,educatbn, bushes,
or athletics; outstandng professors ard
researches; and cetain multi-national
execuives andmanagers

28.6% of worldwide limit plus unused
4™ and 8" preference

2" preference

M embers of the professons holding advanced
degrees or personsof exceptionalahilitiesin the
sciences art, or busnes

28.6% of worldwide limit plus unused
1% preference

3" preference —skiled

Skilled shortageworkerswith at least two years
training or e&perience, proéssimas with
baccalaureae degrees

28.6% of worldwide limit plus unused
1%t or 2" preference

3" preference —“other”

Unskilled shortage workers

10,000 (taken from the btal availade
for 3" prefererce)

4™ preference

“Special immigrants,” including ministers of
religion,religiousworkers oherthan ministers,
certain employees of the U.S. government
abroad, aml others

7.1% of worldwide limit; religious
workers limited to 5,000

5" preference

Employment creation investors who invest at
least$1 million (@mountmayvary in rural areas
or areas of high uenmployment) which will
create atleas 10 rew jobs

71% of worldwide Ilimit; 3,000
minimumreseved forinvestors in rural
or high unenployment areas

Souce: CRSsummary of 8§203(3, 203(h, and 204 of INA; 8 US.C. § 1153; excerptedirom
CRS ReportRL3223%, U.S.Imnigration Pdicy on PemanentAdrrissions.




	Page 1
	Date
	1
	2
	3
	4

	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12

