Gifts and Sponsored Agreements  

There often exists a question over whether funds from a foundation or other (non-federal) organization are to be treated as gifts or sponsored awards. The two are very much intertwined. This document is designed to GUIDE the user to assess whether their situation applies to a gift or sponsored agreement. Awards may be received as either a gift or in the form of a sponsored agreement. In certain situations, a gift may be administered out of the Office of Sponsored Programs Administration, located in the Office of the Vice Provost for Research, or jointly with the Development office; these determinations are made at the time of the solicitation/proposal.
Gifts
In general, a gift award does not necessarily have terms that specify how the funding must be spent or administered. As a gift, the funding received may be utilized at the full discretion of the recipient (unrestricted), or funds may be directed to a specific program area (restricted). A gift or contribution is an item given by a donor who expects nothing significant of value in return, other than recognition and disposition of the gift in accordance with the donor's wishes. Donor expectations are that unexpended funds will be returned at the expiration of the gift period except through special arrangement, such as a no-cost extension. Gifts are solicited and acknowledged through the: 


University Development


University of Delaware


George Evans House


5 W. Main St.

Newark, DE 19716


Phone: 302-831-2104
Sponsored Agreements 

Sponsored agreements will have one or more of the following items: 

· Scholarly terms or a Statement of Work to define a line of scholar or scientific inquiry 

· Formal deliverables such as annual progress reports or performance objectives that are not limited or for stewardship purposes only — gifts can have this requirement as well 

· Specified terms regarding fiduciary responsibility or payment contingencies — gifts can have this requirement as well 

· Specified terms regarding disposition for property upon conclusion of the project 

· Proposal (typically) submitted in a sponsor-required format — gifts can have this requirement as well 

Sponsored agreements take the form of:

· Grants*

· Cooperative agreements 

· Contracts 

Sponsored agreements are administered through: 


Office of Sponsored Programs Administration


Office of the Vice Provost for Research

210 Hullihen Hall


Newark, DE 19716


Phone: 302-831-2136 

* The distinction between gifts and sponsored projects can be subtle. The term “grant” is defined by the IRS.  Inconsistent usage of the terms “gift” and “grant” externally and internally causes confusion. For that reason, we have replaced “grant” with the term “sponsored project.” Please note that the use of the term “grant” by a funding organization does not automatically mean that the award is a sponsored project; instead, the terms of the award, meaning how the money is to be used, should determine whether an award is a gift or a sponsored agreement.
Policy Statement: 

All projects determined to be a Sponsored Project must be processed through the Office of Sponsored Programs Administration. Activities supported by a donor that are generally not considered sponsored projects can be processed as gifts to the University through the Office of  University Development. 

Questions regarding whether a proposal or an award is a gift or a sponsored project should be directed to your department’s research administrator or the corporate and foundation relations officer in University Development. In some cases, projects that do not need to go through the Office of Sponsored Programs Administration at the proposal stage become sponsored projects at the award stage due to conditions set forth in the award agreement.

The Office of the Vice Provost for Research and the Office of University Development will work together to determine a project’s classification when there is a question about how it should be processed. Cases needing further clarification will be brought before senior representatives from University Development and the Vice Provost for Research Offices.

Notes: 
· No single indicator is, by itself, a characterization of a gift or a sponsored agreement. All factors must be weighed to make a final decision. Final decisions are made through consultation with the Director of Corporate and Foundations and the Assistant Provost for Research.

· Sponsored Agreements are reciprocal in nature — each party is giving and receiving something of relatively equal value in the transaction. 

· Often, foundations or corporations will require grant agreements from the recipient in order to demonstrate that they, as a sponsor, are meeting the criteria required of a charitable organization. These agreements by themselves do not constitute conditions of a “sponsored agreement.” 

· Foundations or corporations may also require financial reports or narratives from the recipient in order to demonstrate that the recipient is meeting the criteria required for funding as set forth in the grant agreement. Often these reports or narratives are necessary to release the next funding payment, or if the grant has been fully paid, for any subsequent approach to that funder. These reports by themselves do not constitute conditions of a “sponsored agreement.” 

· U.S. Government (state or federal) money should always be treated as a sponsored agreement. 



	CATEGORY of INDICATOR 
	FACTOR INDICATIVE of a “GIFT” 
	FACTOR INDICATIVE of a “SPONSORED AGREEMENT” 

	Source of Funds
	Non-governmental entity.
	Any of a variety of entities, including government and universities

	Mission of and benefit to resource provider 
	Items are directly related to the recipient's mission, while only indirectly related to the resource provider's business. This is typical of family foundations.

Example: Resource provider asserts that it is making a donation to support a program. 
	Items are directly related to the resource provider's business activities; may or may not be directly related to the recipient's mission. (i.e. organizations with a specific mission such as Intel Corporation)

Example: Resource provider asserts that it is transferring resources in exchange for a benefit. 

	Sponsor Intent
	Generally, the sponsor provides funding in the spirit of philanthropy. 

Example: Company provides funding so a laboratory for student and faculty use may be renovated. 
	Generally, the sponsor provides funding with the intent of accomplishing something specific.

Example: Company provides funding so researchers can test product performance under certain conditions.

	Value Exchange 
	The resource provider receives no or nominal value in exchange for the funding provided. 

Award requires only minimal reporting to the sponsor donor in the form of a general statement of how funds were used. The unit or faculty member involved may provide the donor with a brief summary of the results of supported activities and/or a statement that expenditures were made in accord with the intent to the gift.
	The items are of particular value to the resource provider. The resource provider is entitled to receive value, which may include intellectual property rights, publication rights, data, etc. 

Award contains provisions regarding ownership of intellectual properties, i.e., patents and copyrights.

	Scope of Work 
	The resource provider expresses the goal of an activity rather than the “how to's”. 
	The resource provider determines the “how to's”, such as the protocol of testing (in the case of research) or the method of delivery. 

Example: American Cancer Society evaluating research results; sponsor detailing how funds should be spent according to budget line items 

	Penalty for Non-Performance 
	The only penalties for failing to deliver the items on a timely basis are returning unspent funds. No penalties are incurred for failing to use all the funds, or to deliver the items promised. 
	There may be penalties for failing to deliver the items on a timely basis that may contain punitive damages. Sponsor may include audit & compliance terms. 

	Publication and Data Review 
	The resource provider places little or no restriction on review of items before they are made available. 


Example: No preliminary review by the resource provider is requested before publications are issued. 
	The resource provider may place restrictions on how the items are reviewed before being made available to a wider audience. 

Example: The resource provider may ask to review publications and/or data in order to ensure that its confidential information is not disclosed. 



	Authorizing signature
	Signature by University official acknowledges intent to receive funds by donor.
	Proposal or award requires a signature from an authorized official binding the University to the terms and conditions of the proposed project.

	Audit
	Award is generally irrevocable, although notation of audit provision may be included in documentation.
	Award includes a provision for audit.

	Effort 
	Commitment of effort by a specific individual is not required but may be provided. 
	Effort for an individual is committed to the funding source as well as tracked and reported by the University’s financial system.

	Cost Determination 
	Proceeds are a subsidy to the cost of providing an item. (eg. the activity is something University of Delaware would be doing anyway, whether this funding was awarded or not.) Note: there may be exceptions where proceeds are used for a new undertaking rather than an existing project. 

Example: supporting a program; some fellowships, scholarships, others (gifts
are often used for new undertakings and we try to recapture as much overhead as possible)
	Proceeds are the cost of providing the item plus overhead/ indirect cost/fringe benefits. 

Example: funding may be used for a new project that would otherwise not be undertaken. 
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