







Date: October 1, 2001

Proposed Changes to Research Policy 6-11: Faculty and Professional Staff Involvement With Commercial Enterprises That Have Relationships With The University of Delaware

Note: The original text may also be found at the following location in the University of Delaware Policies and Procedures Manual:

Section: Research

Policy Number: 6-11

Policy Name: 
Faculty and Professional Staff Involvement With Commercial Enterprises That Have Relationships With The University of Delaware 

KEY:

Italic Type:  New text from Senate Committee on Research

Black strikethrough:  Text deleted by Senate Committee on Research

I. PURPOSE

     To delineate policy and guidelines governing the involvement of faculty and professional staff with commercial enterprises to minimize potential conflicts of interest and to provide means for managing conflicts if they arise.

II. CONFLICT OF INTEREST

      A conflict of interest occurs when there is a divergence between an individual’s private interests and his or her professional obligations such that an independent observer might reasonably question whether the individual’s professional actions or decisions are influenced by considerations of personal gain, financial or otherwise. A conflict of interest depends on the situation, and not on the character or actions of the individual. Some examples of permissible activities as well as potential conflicts are included as an Appendix to this policy. 

III. POLICY

     Involvement of faculty or professional staff with appropriate commercial enterprises is an important part of the transfer of knowledge from the University to industry and an important source of feedback from industry to enhance both teaching and research programs. An involvement of faculty or professional staff with commercial enterprises should be such that it benefits the faculty or staff member, the commercial enterprise, and the University. University faculty and professional staff may not accept gifts, grants, or research contracts from  private firms in which they have an equity interest, nor may they hold an equity interest in private firms having  research objectives that are essentially the same or closely parallel to the employee's University research  objectives (see Faculty Handbook, III.X.2.). (The term "equity interest" means a financial interest in a firm such  that the value of that interest could be directly and substantially affected by activities of the holder of the  interest.) Involvement of faculty or professional staff with a commercial enterprise to a degree or in a manner that diminishes the effectiveness of teaching or research programs is prohibited. Disclosure of all involvements with commercial enterprises that may take time from University responsibilities or may directly or indirectly have an impact on, or be perceived to have an impact on, the University is required.

IV.GUIDELINES AND IMPLEMENTATION

A. Written disclosure to the chair, dean, unit head, or supervisor is required for: Faculty and professional staff must submit complete written disclosure to the chair, dean, unit head, or supervisor for all of the following:     

1. Consulting agreements

2. Ownership of substantial equity in a commercial enterprise (defined as an equity interest that, when aggregated for the investigator and the investigator’s spouse and other dependents as defined by the IRS, or a domestic partner, exceeds $10,000 as determined through reference to public prices or other reasonable measures of fair market value, and/or represents more than 5% ownership in any single entity)   

3. Participation in a limited partnership that invests in activities related to the employee's area of expertise.  Participation in an entity that invests in or provides financial support for activities related to the employee's University areas of responsibility.  

4. Holding a management position in a commercial enterprise.  Holding an appointment as an officer, director or any other management position in a commercial enterprise

5. Participation in the day-to-day operations of a commercial enterprise

6. Assumption of a key, continuing role in the scientific or technical effort of a commercial enterprise including serving on its scientific advisory Board.
7. Transfer to a commercial enterprise of non-patented technology (know-how) or information developed in University research programs and having potential commercial value

8. Any situation that has the potential for conflict of interest or the perception of conflict of interest

B. Disclosure should include:

1. Nature of the relationship

2. Short- and long-term commitments of time and effort

3. Name and address and officers of the enterprise, a list of officers, nature of its business, and its relationship with the University, if any. Financial information need not be disclosed.

4. Expected benefits to the enterprise

5. Expected benefits to the University

6. Expected benefits to the faculty or professional staff member.  Note: Expected benefits may be in terms of professional growth, technology transfer, and commercial feedback and need not include disclosure of financial information.

7. Total time and effort commitment of all outside involvements

8. Basis of avoiding conflict of interest between the new involvement, other involvements, and professional obligations to the University.

C. A copy of the disclosure and of subsequent actions will be sent to the Vice Provost for Research.  In the event that disclosure reveals a situation in which the objectivity of a faculty or staff member could reasonably be questioned, the dean, director, unit head or supervisor shall review the facts and attempt to resolve the matter informally with the faculty or staff member. If the situation remains unresolved following this review, the dean, director, unit head or supervisor shall submit the matter to a college Conflicts Advisory Committee appointed by the Dean. This committee shall include representatives of multiple departments or units. The committee will consider the situation and recommend to the Dean steps necessary to resolve the matter. The Dean may accept, reject or modify the committee’s recommendations.

D. The faculty or professional staff person is required to maintain a complete file of information as listed in Section B above.  If the faculty or staff member objects to the resolution offered by the Dean, the matter shall be referred to the Provost who shall seek advice from a University Conflicts Committee. The Committee, which shall include no less than 5 faculty and professional staff representing the colleges and other constituencies as appropriate, shall 1) serve as a University resource with respect to matters involving conflicts, 2) provide oversight of the University policy on conflicts, and 3) serve as a resource in the identification and resolution of specific conflicts of interest. The Provost shall make a final decision regarding the resolution of any conflicts.    
E.  The chair or supervisor will provide written approval or disapproval for A2-A7 within thirty (30) days of receiving the disclosure.  The faculty or professional staff person is required to maintain a complete file of information as listed in Section B above.
F. The faculty or professional staff person will promptly inform his/her administrative unit of changes in any elements included in the disclosure.  If approved by the chair or supervisor, the disclosure will be forwarded through the dean and Provost to the president for approval
1. if the total time commitment of all commercial enterprise involvements plus consulting exceeds one day in five

2. for items A2, A3, A4, A5, A6, and A7 above.

G. If disapproved, the faculty or professional staff person may appeal to the dean or Provost. The appeal will include the original disclosure and the chair's or supervisor's letter of disapproval.  The appropriate administrative unit will review the situation biannually and/or whenever substantial changes occur and will follow the procedures outlined in IV.C and IV.D if circumstances warrant.
H.
The faculty or professional staff person will promptly notify the chair of changes in the involvement. If the chair determines the changes are substantial in relationship to F1 and F2, the Vice Provost for Research must be notified and the president's approval obtained.  Advice and guidance concerning this policy can be obtained from the Vice Provost for Research.

I.
The chair will renew the situation biannually and whenever substantial changes occur.

J.
Advice and guidance concerning this policy can be obtained from the Vice Provost for Research.

Note: The above proposed policy was approved by the Faculty Senate Committee on Research on November 15, 1989.

